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Yap-islet-Devret Projelerinde Borg
Ustlenim Anlasmalarina iliskin Gegici
Madde

Provisional Article Regarding Debt
Assumption Agreements in Build-
Operate-Transfer Projects

20 Mart 2021 tarih ve 31429 sayili Resmi Gazete’de
yayimlanan Bazi Kanunlarda Degisiklik Yapilmasina
Dair Kanun (“Kanun”) ile, Bazi Yatirm ve
Hizmetlerin Yap-islet-Devret Modeli Cergevesinde
Yaptirilmasi Hakkinda Kanun’a (“Yap-islet-Devret
Kanunu”) gecici madde eklenmistir. S6z konusu
gecici madde, 20 Mart 2021 tarihinde yurirlige
girmistir.

Kanun’un 2. Maddesi ile eklenmis olan Gegici
Madde 4 uyarinca Ulastirma ve Altyapi Bakanhgi'na
(“Bakanhk”) bagh 6zel butgeli kamu idarelerinin
yani sira, Bakanlik da bizzat yap-islet-devret
projelerinin borg (Ustlenim anlasmalarina taraf
olabilecektir.

Buna gore; (a) 15.03.2020 tarihinden sonra ihalesi
yapilmis olan, (b) 20.03.2021 tarihi itibariyle heniiz
uygulama sozlesmesi imzalanmamis olan, (c) yurt
disi kaynaklardan finanse edilmesi planlanan ve (d)
Yap-islet-Devret  Kanunu’nun  11/A  maddesi
uyarinca Bakanlik’a bagh 6zel bitgeli kamu idareleri
tarafindan  ydrutilecek olan  yap-islet-devret

projeleri uygulama kapsamina alinacaktir.

Bakanlik’in, yukaridaki kriterleri saglayan yap-islet-
devret projelerinin yuritilmesi igin imzalanacak

With the Law Concerning the Amendment of
Certain Laws (“Law”) published in the Official
Gazette dated March 20, 2021 and numbered
31429, a provisional article was added to the
Law Concerning the Implementation of Certain
Investments and Services by way of the Build-
Operate-Transfer  Model (“Build-Operate-
Transfer Law”) and such provisional article

entered into force on March 20, 2021.

Pursuant to Provisional Article 4 added with
Article 2 of the Law, the Ministry of Transport
and Infrastructure (“Ministry”) itself may also
be a party to the debt assumption agreements
of build-operate-transfer projects, in addition
to the State entities with a special budget (6ze/
biitceli kamu idareleri) affiliated to  the
Ministry.

In this regard, the build-operate-transfer
projects; (a) which have been tendered after
March 15, 2020, (b) for which an
implementation agreement has not been
executed as of March 20, 2021, (c) which are
planned to be financed from foreign sources,
and (d) which will be implemented by State
entities with a special budget affiliated to the
Ministry, in accordance with the Article 11/A of
the Build-Operate-Transfer Law, shall be

included in the scope of application.

With respect to debt assumption agreements
to be executed for the implementation of the




borg Ustlenim anlasmalarina 4749 sayili Kanunun
4’inct maddesi ile 8/A maddesi hikimlerine tabi
olmaksizin ve bu kapsamda Hazine ve Maliye
Bakanligi veya Cumhurbaskanindan izin alinmasina
ve Cumhurbaskani tarafindan Ustlenilen mali
yukidmluliklerin - kapsam unsur ve kosullarinin
belirlenmesi ve teyit edilmesine gerek olmaksizin
taraf olabilecegi diizenlenmistir.

Konuyla ilgili ek bilgi almak icin bize asagidaki
iletisim adreslerinden ulasabilirsiniz:

G6khan Okan (gokan@verdi.av.tr)
Dogag Giinaydin (dgunaydin@verdi.av.tr)

Zeynep Ecem Bozkurt (zbozkurt@verdi.av.tr)

build-operate-transfer projects which meet the
abovementioned criteria, The Ministry may
become a party thereto without being subject
to the provisions of Article 4 and Article 8/A of
the Law numbered 4749 and within this scope,
without the need to obtain permission from
the President and to determine and confirm
the scope, elements and conditions of the
financial obligations undertaken by the
President.
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